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Re: MUR 6270 
Owensboro Dermatology Assodalea 

Dear Mr. Jordan: 

This response is submitted on behdf of Owensboro Dermatology Associates C^D A**) in 

response to a complaint filed by Jdmatfaan C. Gay with regard to Senate candidato Ron Paul's 

(R-ICY) attendance at an open houae dut ODA hdd fiir die Owenaboro medicd community on 

September 1,2009. It ia difiicdt to determine fhrni Mr. Gay's inartfuUy drafted coniplamt how, 

exacdy, he bdieves dut ODA may have viohded die Federal Election Campdgn Act C'FECA** 

or "die Act**) or Federd Election Commisdon CFEC* or **die Commission*̂  regdations. The 

compldnt dleges tfaat Rand Pad'a prindpd campdgn committee, Rand Paul far U.S. Senate 

(the "Rand Pad campdgn**), violaled 11 C.F.R. § 102.9 by fiuling to report the reimbursement of 

expenses to ODA. Complaint d^ 12. The complaint tlien goes on to allege that the Rand Paul 
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campaign violated 2 U.S.C. § 441d and 11 C.F.R. § 110.11 by fdling to include die proper 

discldmer on the invitation to fhe open house dud ODA mdled to menibers of die Owensboro 

medicd community. Complaint d^ IS. Nowhere in die compldnt is there any specific 

^ allegation that ODA itsdf committed a violation of FECA or FEC regdations. Presunudily, 
^i 

^ ODA was named as a respondent in MUR 6270 because the compldnt implies that a Senate 
Oi 

^ candidate's attendance at an open house hdd on corporate premises is a corporato oonnibution in 

p violation of 2 U.S.C. § 441b. Sunitoriy, the compldnt unplies that ODA had a duty to iabd die 

HI invitation to the open house in accordance widi 2 U.S.C. § 441 d. Both of these dlegations are 

patendy ridicdous and reflect nothing more than Mr. Gay's fundamentd ignorance of FECA and 

FEC regdations. For dl of the reaaons set finth bdow, die Commisdon diodd activato this case 

and find that there ia no reaaon to bdieve that ODA committed any violation of 2 U.S.C. § 441b, 

2 U.S.C. § 441d or any FEC regdation. 

Stetement of Facta 

Owenaboro Demiatology Assodates is a Kentudcy professiond service corporation. 

ODA haa two duueholders: Dr. Micfaad Crowe and Dr. Aitis P. Tniett UL On September 1, 

2009, ODA hdd an open house m ito ofiBces fisr members of die Owendioro medicd 

community. The puipose of tins event was to introduce members of the medicd community who 

had recendy moved to Owenaboro to ODA m order to expand ODA*8 medicd practice. ODA 

has hdd similar receptions fiir dto locd medicd comnnmity in the past ODA's offices are 
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spadous and ODA has dways made them avdldile, at no charge, to a wide variety of locd 

professiond, dvic and conunumty organizations, induding the Owensboro Community Hedth 

Networic the Junior League and a number of different churches and scouting organizations. 

Dr. Tniett and Dr. Rand Pad have been persoiud friends since they attended medicd (0 
rM 
Oi 

(M school togedier. ODA believed thd havmg Dr. Pad as a featured guest at the open house would 

^ increase attendance at die event and be benefidd to ODA's medicd practice, while giving 
rH 

rl ODA's current staffaid the locd medicd community the Opportunity to meet Dr. Pad. 

The September 1,2009 open house waa not a fiindrdaing event fiir the Rand Paul 

campaign. There were no solidtations fiir contributions to the campaign made by ODA or 

anyone else ddier in conjunction with the invitations to the event or during the event itself 

Moreover, no providons were made fiir die recdpt of campdgn contributions d die open house. 

Lead Arguments 

There ia simply no basis in law or fiict fiir the Conunission to find reason to bdieve that 

ODA violated 2 U.S.C. § 441b, 2 U.S.C. § 441d or any FEC regdation. FECA'a prohibition on 

corporate contributions is broad, but it does not predude a Federd candidate fiom merdy 

attendmg a meeting on corporato premises. Indeed, the Coinmission*s regulations spedficdly 

allow candidato appearances on cmporste property: t̂ oiporations may permit candidates... on 

coiporBte preimses or at a meeting, convention, or odier function of die oofporation to address or 
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meet its restricted dass and odier employees of the corporation and thdr families — Odier 

guesto ofthe corporation who are... partidpating in the event nuiy [dso] be present." 11 CF.R. 

§ 1 l4.4(bXl)-' Cleariy, the use of ODA*s corporate offices to provide Dr. Rand Paul widi an 

^ opportunity to meet with ODA employees aid other members of the Owensboro medicd 
rsi 
(j» community does not constitute a corporate contribution in violation of 2 U.S.C. § 441 b. 
fSI 

^ Nor can it aerioudy be argued did the ODA open house was an effort by ODA to 
O 

|I| fiudlitato dto making of connibutiona to die Rand Pad campdgn. 11 C.F.R. § 114.2(f). The 

ODA open houae was not a campdgn fundraidng event. The invitation to the open house did 

not solidt contributions to the Rand Pad campdgn aid no solidtotions fiir contributions to the 

campdgn were made by ODA or anyone else - dther in conjunction with the distribution ofthe 

invitations to the event or during the event itsdf. Moreover, die Commission's fiwilitation 

regulationa spedficdly exempt the use of coiporate meeting rooma that are cuatomarily made 

avdlable to duba, dvic or oommimity organizations. 11 C.F.R. § 114.2(fX2Xi)(D). ODA has 

historicdly made ito offices avdldile, at no duige, to a wide variety of locd professiond, dvic 

and oomimmity organizations, induding the Owendxno Coimmmity Hedth Networic, the Jumor 

' The Connniision'B r̂ iulatioiii inikB randidiile flppcAnmcci on ooiponlB pwaniara contingent on die ooipomion 
meetiqgaevBnloondidona. 11CFJL § 114j4(bXlXO-(viO. It is higlUydodidd diat tlw8e conditions Burvive 
fflnwn Vrf^ v- Fedenl Election Commission. U.S. 130 S.CL 876 (2010). If tis Govenment may rogdate 
coipontê ieechodyaBengbdiBdain»anddisdo8BieieqdieinBiit5,130 S.Ct at 876, it sudy cannot dictate to 
whwacoipowtionmiyspeskiegadiagcandidBtMfiy UK Commissimi 
lag alieadywcognbwd lhat CidaBUMtodieipKcatoiwĝ ^ 
leslriGted class and has annannoed that a win idtiite 8 nilcmâ ^ 
thardnciaion. FMWI Ehietinw finmMfaAwi, gar .qhn— ĵ ̂  «k» fty-'—* ̂ '>̂  rûmtnm .•• QH^̂ f W M " 
EESL (F«b. 5,2010) (avaiUbk at liMp://www.fBc.m/iBiea8/jMiffff?,9̂ ff̂  Oast accessed 
May 27.2010). 



JeffS. Jordan 
June 3,2010 

5 

Arent Fox 

League and a number of different diurches and scouting orgamzations. Accordingly, diere is no 

factud or legd basis fm the Commisdon to find reason to bdieve tfaat the ODA open house 

violatod2U.S.C.§44lb. 

01 

^ Findly, the compldnt's implication that ODA was required by 2 U.S.C. § 44ld and 11 
(M 

Oi C.F.R. § 110.11 to place a disddmer on the invitotion to the open house is simply ludicrous. 
(M 

^ Mr. Gay apparentiy interprets 2 U.S.C. § 441 d to require a disddmer on any piece of paper tfaat 
Q 

ri indudestfae name of a candidate fi:ir Federd office. The law is not that broad. Whenapublic 

commimication is disseminated by a person other than a politicd committeê  a disddmer is only 

required in three spedfic situations: (1) if die public commumcation expressly advocates the 

dection or defed of a clearly identified candidate, (2) if the piiblic communication solidts a 

contribution, or (3) if the public communication is an dectioneering communication. 11 CF.R. 

§ 110.11(aX2H4). Tlie ODA invitation dmply does not fidl into any of dieae duee categories-

it contains no express advocacy or dectioneering message and it does not solidt any 

oonnibutions. It merdy invited members of die Owensboro medicd oommumty to an event 

where they could meet a candidato for Federd office. Accordmgliy, diere is no bads fiir die 

Commisdon to find reason to bdieve thd ODA committed any violation of 2 U.S.C. § 441d or 

11 C.F.R.§ 110.11. 
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Condiiaton 

For dl of the reasons discussed above, the Commisdon shodd determine dut there is no 

CP reason to bdieve that Owensboro Dennatology Aaaodates coimnitted any violation of 2 U.S.C. { 

^ 441b, 2 U.S.C § 441d or 11 CF.R. § 110.11 and shodd dismiss diis matter promptly. 
0> 
(M 

^ Sincerdy, 
O 

Brett G.Kappd 

Counsel fiir Owensboro Dennatology Assodates 

Patridc D. Paoe 
Kamuf, Pace & Kamuf 
221 West Second Street 
Owensboro, KY 42303 
Co-Counsd fiir Owendioro Dennatology Associates 


